Capitol Comments
January 2016
When there is a deadline associated with an item, you will see this graphic:

Joint federal agency issuances
Joint agencies adjust CRA asset thresholds
The OCC, the Board, and the FDIC amended their CRA regulations 1 to adjust the asset-size thresholds used to
define “small bank” or “small savings association” and “intermediate small bank” or “intermediate small savings
association.” As required by the CRA regulations, the adjustment to the threshold amount is based on the annual
percentage change in the Consumer Price Index for Urban Wage Earners and Clerical Workers. The agencies also
propose to make technical edits to remove obsolete references to the OTS and update cross-references to
regulations implementing certain Federal consumer financial laws in their CRA regulations.

Comment: Beginning January 1, 2016, banks and savings associations that, as of December 31 of either of
the prior two calendar years, had assets of less than $1.216 billion are small banks or small savings
associations.
Small banks and small savings associations with assets of at least $304 million as of December 31 of both
of the prior two calendar years and less than $1.216 billion as of December 31 of either of the prior two
calendar years are intermediate small banks or intermediate small savings associations.
Small banks and small savings associations with assets of at least $305 million as of December 31 of both
of the prior two calendar years and less than $1.221 billion as of December 31 of either of the prior two
calendar years are intermediate small banks or intermediate small savings associations.
Joint agencies’ issue statement on CRE risk management
The Federal Reserve, the FDIC, and the OCC jointly issued a statement (FRB SR 15-17, FDIC FIL-62-2015, OCC
Bulletin 2015-51) to remind financial institutions of existing regulatory guidance on prudent risk management
practices for commercial real estate (CRE) lending activity through economic cycles. Statement on Prudent Risk
Management for Commercial Real Estate Lending 2

Comment: Forward this the statement to your bank’s president, compliance officer, and staff that
supervises commercial real estate lending. The bottom line is banks need to review policies and practices
in light of the developments in the statement and maintain risk management practices and capital levels
commensurate with the level and nature of their CRE concentration risk. Banks must maintain
underwriting discipline and exercise prudent risk management practices that identify, measure, monitor,
and manage the risks arising from their CRE lending activity.
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CFPB actions
CFPB seeks input on resubmission of data under HMDA
CFPB announced 3 it is seeking public feedback 4 on the resubmission of mortgage lending data reported under
HMDA. In October 2015 the CFPB finalized a rule updating the reporting requirements of the HMDA regulation.
Given these changes, the current resubmission guidelines may need to be updated, and the CFPB is seeking
feedback on what modifications may be appropriate.
The published notice asks for public comment on the CFPB’s use of resubmission error thresholds and how they
should be calculated. The notice also invites comments on whether the thresholds should vary with the size of the
submission or kind of data, as well as the consequences for exceeding a threshold. Other topics addressed in the
notice include how the CFPB conducts its mortgage lending data integrity reviews and any technological or other
changes that might be made to the data editing and collection process to help reduce errors.

Comment: Comments will be accepted for 60 days after the request is published in the Federal Register,
which had not taken place at time of the issuance of this issue of Capital Comments.
CFPB announces annual HMDA and HPML escrow threshold adjustments
The CFPB issued two final rules regarding annual threshold adjustments under the implementing regulations for the
HMDA and the TILA.
HMDA: The CFPB issued a final rule regarding the asset-size exemption threshold for banks, savings associations,
and credit unions under Reg. C, which implements HMDA. The asset-size exemption for banks, savings
associations, and credit unions will remain at $44 million. As a result, these institutions with assets of $44 million or
less as of December 31, 2015, are exempt from collecting HMDA data in 2016. An institution’s exemption from
collecting data in 2016 does not affect its responsibility to report the data it was required to collect in 2015.
TILA: The CFPB issued a final rule adjusting the asset-size threshold for certain creditors to qualify for an
exemption from the requirement to establish an escrow account for a higher-priced mortgage loan under Reg. Z.
The asset-size threshold exemption for certain creditors will decrease from $2.060 billion to $2.052 billion for 2016.
As a result, these creditors with assets of less than $2.052 billion (including assets of certain affiliates) as of
December 31, 2015, that also meet other requirements of Regulation Z will be exempt from the requirement to
establish escrow accounts for HPMLs in 2016.

CFPB fact sheet on construction loan disclosures
The CFPB created a fact sheet 5 that reviews the basics of construction loan disclosures under the Know Before
You Owe mortgage disclosure rule.

Comment: From the fact sheet:
Section 1026.17(c)(6)(ii) of Regulation Z has long provided that, when a multiple-advance
loan to finance the construction of a dwelling may be permanently financed by the same
creditor, the construction phase and the permanent phase may be treated as either one
transaction or more than one transaction for purposes of required disclosures. The creditor
can use either one combined disclosure for both the construction financing and the
permanent financing, or a separate set of disclosures for the two phases.

If the creditor chooses to disclose the construction-to-permanent financing as one
transaction, a single set of disclosures (Loan Estimate and Closing Disclosure) covers both
phases of the transaction. If the creditor chooses to disclose the construction-to-permanent
financing as separate transactions, the construction phase has its own Loan Estimate and
Closing Disclosure, and the permanent phase has its own, separate Loan Estimate and
Closing Disclosure.
The creditor can make this election whether the construction phase and the permanent
phase are both closed at the same time or there are separate closings for the construction
and permanent financing phases.
CFPB creates tool to determine rural or underserved areas
The CFPB created an online tool 6 to help creditors determine which properties are located in a “rural” or
“underserved” area as defined in 12 CFR 1026.35(b)(2)(iv)(A) and (B). A creditor may rely on this tool to provide a
safe harbor determination that a property is located in a rural or underserved area. However, the tool is not
applicable to the exemption from the § 1026.35(c)(4) requirement for an additional appraisal, which is based on
“rural county” and not “rural area.” The CFPB publishes a list of counties that are entirely rural to facilitate
compliance with the exemption in § 1026.35(c)(4)(vii)(H).
Creditors can select a year and enter addresses into the tool, either one at a time or more than one at a time, and the
tool provides a determination of whether each address is in a rural or underserved area for the year selected. You
should keep a copy of your results that show the determination for each address run through the tool. If the address
is too new, the tool might not return a result.
Comment: The CFPB’s webpage containing the tool also contains FAQs on the tool. If you enter an address and the
tool can’t find it, the address might be too new or you might need to enter the form of the address produced by the
United States Postal Service site: https://tools.usps.com/go/ZipLookupAction_input.

CFPB issuances on college sponsored credit cards
The CFPB sent warning letters 7 to 17 colleges directing them to improve disclosure of school-sponsored credit card
agreements. A CFPB investigation found that these schools failed to make marketing agreements available to the
public, as required by law. The CFPB is also releasing its annual report on college credit card agreements, 8 which
highlights trends in the marketing partnerships between colleges and financial institutions and concerns about
transparency with college-sponsored financial accounts. To promote increased protections for students in the
expanding school-sponsored debit and prepaid market, the CFPB is releasing a Safe Student Account Toolkit 9 to
help colleges and universities avoid promoting financial accounts with surprise fees.
Comment: The CFPB reviewed a sample of 25 of the largest colleges with credit card partnership agreements.
Eighty percent of the colleges did not disclose their credit card marketing contracts on their websites. More than
two-thirds of the schools did not provide access to agreements upon request. The number of college credit card
agreements has declined by 70 percent. College debit and prepaid card agreements are more common than credit
card agreements.

CFPB annual appropriations report
The CFPB presented a report 10 entitled Report of the Consumer Financial Protection Bureau Pursuant to Section 1017(e)(4) of
the Dodd Frank Act to the Committees on Appropriations of the United States Senate and House of Representatives
under Section 1017(e)(4), in fulfillment of its statutory responsibility and commitment to accountability and
transparency. This report covers October 1, 2014 – September 30, 2015, the Bureau’s 2015 fiscal year.

Comment: Much of the discussion we have seen about this report has focused on CFPB staff salaries.
Approximately $265.9 million was spent on employee compensation and benefits for the 1,529 CFPB

employees who were on-board by the end of the fiscal year. That’s an average of $174,000 per year for every
employee. The 2014 report 11 stated that approximately $237 million was spent on employee compensation
and benefits for the 1,443 CFPB employees who were on-board by the end of the fiscal year. Because the
CFPB added 89 employees in 2015, the average CFPB employee must have been paid more than $174,000
in salary and benefits in 2015. It was probably closer to $177,000.
CFPB blog
Save the date, Louisville (hearing on access to checking accounts)
Key tips to consider if choosing a lump-sum pension payout
6 tips for using your credit card this season

FDIC actions
FDIC board to discuss small bank deposit insurance
The FDIC’s Board of Directors will meet in open session at 9:00 a.m. (CST) on Thursday, January 21, 2016, to
consider the following matters:
Memorandum and resolution re: Notice of Proposed Rulemaking on Deposit Insurance Assessments for
Small Banks.
The meeting will be held in the Board Room located on the sixth floor of the FDIC Building located at 550 17th
Street, N.W., Washington, D.C. This Board meeting will be Webcast live via the Internet 12 and subsequently made
available on-demand approximately one week after the event.
FDIC webinar on encouraging savings
The FDIC's Division of Depositor and Consumer Protection Community Affairs Branch will host a webinar titled
Help Encourage Individuals and Families to Save 13 on February 3, 2016, from 2:00 p.m. to 3:00 p.m. (CST). The
webinar will highlight strategies and approaches for institutions to consider that encourage savings in conjunction
with America Saves Week. This webinar is one in a series of webinars highlighting strategies institutions can use to
promote community development and expand access to the banking system.

Comment: The webinar precedes America Saves Week 2016, which is February 22 through 27, 2016. The
theme is “Set a Goal, Make a Plan, Save Automatically.” The webinar is free, but you must register.
FDIC releases FIL on Call Report for December 31, 2016
The FDIC released FIL-2-2016 14 with Supplemental Instructions 15 attached pertaining to the Call Report for the
December 31, 2015, report date. The Call Report must be received by Saturday, January 30, 2016.

OCC actions
Comment: Other than those items listed above in the “Joint federal agency issuances section,” the OCC
had no alerts, bulletins, news releases since December 18, 2015, that the editors deemed necessary for

inclusion. If you wish to review the OCC’s issuances, go to www.occ.gov.

Federal Reserve actions
Comment: Other than those items listed above in the Joint federal agency issuances section, the Federal
Reserve had no alerts, bulletins, news releases since December 18, 2015, that the editors deemed necessary
for inclusion. The Fed did issue some reports that are listed below in “Publications, articles, reports,
studies, testimony & speeches.” If you wish to review the Fed’s issuances, go to the 2015 press releases
and 2016 press releases.

Other action and news
President Obama signs the FAST Act
The President signed the Fixing America’s Surface Transportation Act (FAST Act 16) on December 4, 2015. The
FAST Act includes important amendments for community bankers. The requirement to provide accountholders an
annual privacy notice under GLBA is no longer an absolute requirement. The ACT allows an eighteen month exam
cycle for banks with a CAMELS composite rating of 1 or 2. It removes the word “predominately” from the rural or
underserved exemption to the CFPB’s mortgage rule. And it requires the CFPB to create a process whereby a
person or business can petition the CFPB to designate an area as a rural area for purposes of the CFPB’s mortgage
rule exemptions for small lenders. The FAST Act was effective immediately upon signing by the President.

Comment: Unless you make a change to your previously disclosed privacy practices, under this Act, you
are no longer required to provide an annual disclosure. The Act additionally allows agencies to perform a
full-scope exam once every 18 months. We are not certain how the removal of the word “predominately”
will affect the exemption for small lenders who lend in rural or underserved area. And we won’t know until
the CFPB proposes and then finalizes rules thereon. Lastly, the Act requires the CFPB to establish the
rural area designation application process within 90 days of enactment of the Act.
FASB new guidance is big win for community banks
In a January 5, 2016, press release, 17 FASB announced it had issued its Accounting Standards Update. The ASU
affects public and private companies, not-for-profit organizations, and employee benefit plans that hold financial
assets or owe financial liabilities.
President signs Data Security Act of 2015
In December 2015, the House Financial Services Committee approved a bill to require all entities holding sensitive
financial data to meet the same Gramm-Leach-Bliley standards imposed upon banks. H.R. 2205 18, The Data
Security Act, passed the Committee on a bipartisan 46 – 9 vote. This bill is an important step in establishing
accountability and responsibility for merchants and other entities that hold and process sensitive customer financial
data.

Comment: Your community bank association continues attempt to address the frustration and expense of
data breaches on both your banks and your customers. Virtually every American citizen has been
impacted by this issue, and this bill moves the needle significantly on the ongoing debate. We are grateful
for the inclusion of a number of community bank-friendly amendments to the transportation bill and
continue to be hopeful that negotiators will include additional provisions to allow community banks to get

back to the business of banking, and again have the opportunity to serve their customers. This is
especially acute in the in-portfolio mortgage arena, as a number of smaller banks have simply opted out of
this core business.
FHFA axes community bank opposed proposal from final membership rule
The Federal Housing Finance Agency (FHFA) issued a final rule 19 that does not include its previous proposal that
banks maintain at least 1% of their assets in long term home mortgage loans and at least 10% of assets in residential
mortgage loans as a condition of membership in the Federal Home Loan Bank (FHLB).

Comment: A number of community banks have taken advantage of the products and services of the
FHLB to provide funding alternatives and manage interest rate risk. Further, additional hurdles in the
residential mortgage lending arena subsequent to well-intentioned yet misguided federal responses to the
crisis have taken a number of banks out of this line of business. The FHFA did the right thing in
dropping this ill-advised proposal.
OFAC designates Mexican newspaper executive as SDNT
OFAC designated Mexican national Naim Libien Tella and four Mexican entities as Specially Designated Narcotics
Traffickers pursuant to the Foreign Narcotics Kingpin Designation Act. Naim Libien Tella provides support to the
narcotics trafficking activities of the Los Cuinis Drug Trafficking Organization (DTO) and its leader, Abigael
Gonzalez Valencia, both of which were designated earlier this year. The entities designated today, including the
Mexico City-based newspaper Unomasuno, also provide support to the narcotics trafficking activities of the Los
Cuinis DTO or are owned or controlled by Gonzalez Valencia and/or Libien Tella. As a result of today’s action,
any assets these designees may have under U.S. jurisdiction are frozen, and U.S. persons are generally prohibited
from engaging in transactions with them. Press Release. 20

Comment: The press release included this interesting chart 21 showing the connections between Los Cuinis
and Libien Tella .
LifeLock settles with FTC
An FTC press release 22 announced that LifeLock will pay $100 million to settle FTC contempt charges that it
violated the terms of a 2010 federal court order that requires the company to secure consumers’ personal
information and prohibits the company from deceptive advertising. This is the largest monetary award obtained by
the Commission in an order enforcement action.

Comment: It seems counterintuitive that LifeLock would fail to establish and maintain a comprehensive
information security program.

Publications, articles, reports, studies, testimony &
speeches
GAO reports on Dodd-Frank impact on financial institutions
The GAO issued a report 23 on its study of the affect Dodd-Frank has had and will have on financial institutions.

Comment: The report examines the negative impact increasing regulatory burdens have had on
community banks and other institutions. We encourage you to review both of these and are pleased that
thoughtful “outside the industry” commentary is validating the longtime concerns of those in the industry.

Dallas Fed report on “too small to succeed”
The Dallas Fed issued a report entitled: Too Small to Succeed: Community Banks in a New Regulatory Environment 24.

Comment: The article highlights the importance of community banks in general, especially in regard to
small business and agriculture loans .
OCC releases Fall 2015 Semiannual Risk Perspective
Strategic, underwriting, cybersecurity, compliance, and interest rate risks lead the OCC’s supervisory concerns in its
Semiannual Risk Perspective for Fall 2015. 25
Comment: H ighlights of the report: Many national banks and federal savings associations continue to face strategic
challenges to growing revenues to meet target rates of return in a slow-growth, low interest rate environment. Banks
and thrifts are easing credit underwriting standards and practices, including structure, terms, pricing, collateral,
guarantors, and loan controls in response to competitive pressures and growth objectives. This easing is particularly
evident in high-growth loan segments, such as indirect auto, commercial and industrial, and multifamily. The
ongoing low interest rate environment poses additional concerns as banks reach for yield by loosening underwriting
and extending asset duration trends. Cyber threats, reliance on service providers, and resiliency planning remain
industry concerns, particularly in light of increasing global threats. Bank Secrecy Act risk continues to increase as
criminal behaviors and technology use evolve

FDIC Consumer News
The FDIC released its Fall 2015 Consumer News, which includes resources for those shopping for loans or credit
cards, small businesses, and depositors with questions about deposit insurance.
FHFA October house price index
The Federal Housing Finance Agency released the U.S. monthly House Price Index for October. 26 In October,
housing prices rose 0.5 percent on a seasonally adjusted basis from the previous month. The previously reported
0.8 percent increase in September was revised downward to reflect a 0.7 percent increase.
HUD and Census Bureau release November new residential construction activity
HUD and the Census Bureau reports 27 that the sale of new single-family houses in November 2015 were at a
seasonally adjusted annual rate of 490,000, according to estimates released jointly today by the HUD and the Census
Bureau. This is 4.3 percent (±11.9%)* above the revised October rate of 470,000 and is 9.1 percent (±20.9%)*
above the November 2014 estimate of 449,000.
The median sales price of new houses sold in November 2015 was $305,000; the average sales price was $374,900.
The seasonally adjusted estimate of new houses for sale at the end of November was 232,000. This represents a
supply of 5.7 months at the current sales rate.
CFPB monthly complaint report
The CFPB’s Monthly Complaint Report provides a high-level snapshot of trends in consumer complaints.
December report is entitled Monthly Complaint Report, Vol. 6. 28

Comment: The December monthly complaint report spotlighted money transfer complaints and
complaints in Georgia.
Law360 article on TRID liability
Two attorneys from the law firm of BuckleySandler LLP, Benjamin K. Olson and Brandy A. Hood, published an
article on Law360.com regarding TRID liability. If your bank makes mortgage loans, it is worth reading. Olson was
formerly the Deputy Assistant Director for the Office of Regulations at CFPB, is a partner in the Washington, DC
office of BuckleySandler LLP. According to his bio, he led the CFPB's TRID Rule.
TRID Liability Will Be A Dominant Issue in 2016
Oct. 3, 2015, was a watershed moment for the mortgage origination industry and the Consumer
Financial Protection Bureau. On that date, the CFPB’s long-awaited Know Before You Owe: TILARESPA Integrated Disclosure (TRID) rule finally became effective, marking the end — for most
mortgages — of 30 years of separate, overlapping disclosures under the Truth in Lending Act
(TILA) and the Real Estate Settlement Procedures Act (RESPA), and the beginning of TRID’s loan
estimate and closing disclosure.
Measured against their predecessors, the new TRID forms are a marked improvement in terms of
prioritizing and explaining the cost information that consumers care most about when selecting a
mortgage.[1] But the first round of loans closed under TRID is troubled. The quality control
vendors that assess compliance are reporting extraordinary levels of errors, and private investors are
rejecting loans at seemingly unprecedented rates, citing violations of the rule’s requirements. Read
more...
Fed’s Beige Book – January 13, 2016
This issue of the Fed’s Beige Book 29 was prepared at the Federal Reserve Bank of Philadelphia and based on
information collected on or before January 4, 2016. This document summarizes comments received from
businesses and other contacts outside the Federal Reserve and is not a commentary on the views of Federal Reserve
officials.
FedFocus
FedFocus 30 is the source for the latest Federal Reserve Financial Services news. Each edition keeps you informed
about hot topics in the industry, as well as provides insight into the value of Federal Reserve Financial Services. The
headlines from this month’s edition are:
FedLine access solutions are your connection to
broad network reach and valuable end-user
resources
Take advantage of the U.S. Currency Education
Program's new Online Training Module
2016 marks the seventh year of the America the
Beautiful Quarters® Program

Email fraud — It's only getting more
sophisticated
Inquiring minds want to know ... be sure to check
out the new Fed Facts article each month
You do the math. 90 events + 3,000 registrants =
a whole lot of FEDucation!

FedFlash
FedFlash 31 is your source for the latest Federal Reserve Financial Services operational news. Each bulletin keeps you
informed of issues critical to your day-to-day operations, providing you with National and District updates

regarding the Fed’s products and services, processes, technical protocols and contact information. In this month’s
edition:
Reminder - Ensure your institution has a current
Board Resolution (BR) and Official Authorization
List (OAL) on file
Check Adjustments Tip: Understanding a CA1100
message for a PAID adjustment
Federal Reserve Banks to publish new FedReceipt®
RTNs
FedACH Services Customer Support number
changed to (877) 372.2457.

Reminder - FedGlobal® ACH Payments A2R Option
Discontinued
2016 marks the seventh year of the America the
Beautiful Quarters® Program
Federal Reserve Banks publish PFMI disclosures for
Fedwire® Services
Federal Reserve Banks announce readiness to expand
National Settlement Service operating hours
U.S. Treasury has updated The Guide To Cashing
Savings Bonds 32

Comment: Most significantly, the Treasury has updated its savings bond cashing guide. We have
hyperlinked it so that you can save it to your desktop or print it out. Send the link to your head cashier.
The Fedflash entry regarding the guide states:
The new version replaces all previous versions of this document, including The Quick Start
Supplement to The Guide to Cashing Savings Bonds (FS P 0022-1), which has been
decommissioned. The information contained in FS P 0022-1 has been incorporated into the
updated version of The Guide to Cashing Savings Bonds.
Please take a few moments to:
o Update any links as necessary
o Delete any earlier versions you may have downloaded to your system
o Recycle any paper versions of the FS P 0022 and the FS P 0022-1 you may have

referenced in the past

Selected federal rules proposed
Proposed rules are included only when community banks may want to comment.
COMMENTS
CLOSE

SUMMARY OF PROPOSED RULE

02.08.2016

The NCUA Board proposed a amendments xxxiii to comprehensively amend its chartering and field of membership rules. The
amendments will implement changes in policy affecting: The definition of a local community, a rural district, and an underserved area;
the expansion of multiple common bond credit unions and members’ proximity to them; the expansion of single common bond
credit unions based on a trade, industry or profession; and the process for applying to charter or expand a federal credit union.

03.22.2016

EGRPRA xxxiv. The OCC, Board, and FDIC are conducting a review of the regulations we have issued in order to identify outdated or
otherwise unnecessary regulatory requirements imposed on insured depository institutions, as required by the Economic Growth and
Regulatory Paperwork Reduction Act of 1996. EGRPRA requires the Agencies to organize the regulations into categories and publish
groups of categories for comment. In this notice, the Agencies are seeking public comment on regulations in the following categories:
Rules of Procedure; Safety and Soundness; and Securities. We have listed these rules on a chart included with this notice. In addition,
as we previously announced, the Agencies have expanded the scope of the EGRPRA review to include the Agencies' recently issued
final rules. Accordingly, in this notice, the Agencies invite the public to comment on any Agency final rule not included in a previous
EGRPRA Federal Register notice. To facilitate identification of these recently issued rules, we have included with this notice a
separate chart that lists these rules. Finally, in order to be as inclusive as possible, the Agencies also invite comment during the
comment period for this notice on any Agency rule that is issued in final form on or before December 31, 2015. The Agencies listed
these rules on the EGRPRA Web site. xxxv The public may also comment on any other Agency rule, including rules covered by the
three prior notices during the open comment period for this notice

Selected federal rules recently adopted
Not all final rules are included. Only rules affecting community banks are reported, but we make no guarantees that these are
all the final rules your bank needs to know about.
EFFECTIVE
DATE:

SUMMARY OF FINAL RULE:

12.31.2015

Cyber-related sanctions regulations. xxxvi OFAC issued regulations to implement Executive Order 13694 xxxvii of April 1, 2015 (“Blocking
the Property of Certain Persons Engaging in Significant Malicious Cyber-Enabled Activities”). OFAC intends to supplement this part
578 with a more comprehensive set of regulations, which may include additional interpretive and definitional guidance and additional
general licenses and statements of licensing policy.

12.24.2015

CFPB corrections to TRID rules. xxxviii The CFPB made technical corrections to Reg. Z and the Official Interpretations of Reg. Z.
These corrections republish certain provisions of Reg. Z and the Official Interpretations that were inadvertently removed from or not
incorporated into the CFRs by the TRID TILA-RESPA Final Rule. Specifically, this final rule makes the following corrections to
reinsert existing regulatory text that was inadvertently deleted from Reg. Z and its commentary:
o
o
o
o
o
o
o
o
o

Amends § 1026.22(a)(5) to restore subparagraphs (i) and (ii).
Amends the commentary to § 1026.17 at paragraph 17(c)(1)-2 to restore subparagraphs i, ii, and iii.
Amends commentary paragraph 17(c)(1)-4 to restore subparagraphs i.A, and i.B.
Amends commentary paragraph 17(c)(1)-10 to restore introductory text and subparagraphs iii, iv, and vi.
Amends commentary paragraph 17(c)(1)-11 to restore subparagraphs i, ii, iii, and iv.
Amends commentary paragraph 17(c)(1)-12 to restore subparagraphs i, ii, and iii.
Amends commentary paragraph 17(c)(4)-1 to restore subparagraphs i and ii.
Amends commentary paragraph 17(g)-1 to restore subparagraphs i and ii.
Amends the commentary to § 1026.18 at paragraph 18(g)-4 to restore text to subparagraph i.

This rule also amends the commentary to appendix D to Reg. Z to add paragraph 7 that had been included in the TILA-RESPA Final
Rule published in the Federal Register but that was inadvertently omitted from the commentary to appendix D in the CFR.
12.22.2015

The Federal Reserve Amended Reg. D xxxix (Reserve Requirements of Depository Institutions) to revise the rate of interest paid on
balances maintained to satisfy reserve balance requirements (“IORR”) and the rate of interest paid on excess balances (“IOER”)
maintained at Federal Reserve Banks by or on behalf of eligible institutions. The final amendments specify that IORR is 0.50 percent
and IOER is 0.50 percent, a 0.25 percentage point increase from their prior levels. The amendments are intended to enhance the role
of such rates of interest in moving the Federal funds rate into the target range established by the Federal Open Market Committee.

Selected federal rules - upcoming effective dates
Not all final rules are included. Only rules affecting community banks are reported, but we make no guarantees that
these are all the final rules your bank needs to know about.
EFFECTIVE
DATE:
06.30.2016

07.01.2016

SUMMARY OF FINAL RULE:
Joint Agencies: Loans in Areas Having Special Flood Hazards xl A lender who doesn’t qualify for the small lender exemption shall mail
or deliver to the borrower no later than June 30 a notice in writing, or if the borrower agrees, electronically, informing the borrower
of the option to escrow all premiums and fees for any required flood insurance and the method(s) by which the borrower may request
escrow, using language similar to the model clause in appendix B. A lender with ≥ $1 billion in assets does not qualify for the
exemption. This applies to any loan secured by residential improved real estate or a mobile home that is outstanding on January 1,
2016. Also, see January 1, 2016 above. For lenders that lose the exemption, see September 30, 2017 below.
The Secretary of Education amended the cash management regulations and other sections of the Student Assistance General
Provisions regulations issued under the Higher Education Act of 1965, as amended. These final regulations are intended to ensure
that students have convenient access to their title IV, HEA program funds, do not incur unreasonable and uncommon financial
account fees on their title IV funds, and are not led to believe they must open a particular financial account to receive their Federal
student aid. In addition, the final regulations update other provisions in the cash management regulations and otherwise amend the

Student Assistance General Provisions. The final regulations also clarify how previously passed coursework is treated for title IV
eligibility purposes and streamline the requirements for converting clock hours to credit hours.

Comment: This rule amendment is meant to stop educational institutions from prioritizing the deposits of financial aid
into institutional-sponsored accounts. Marketing material must be presented in a neutral way that enables the student to
choose either his or her existing account or a campus account.
10.03.2016

Limitations on Terms of Consumer Credit Extended to Service Members and Dependents. xli The Department of Defense issued a
final rule amending the implementing regulations of the Military Lending Act of 2006. The final rule expands specific protections
provided to service members and their families under the MLA and addresses a wider range of credit products than the DOD's
previous regulation. FDIC-supervised institutions and other creditors must comply with the rule for new covered
transactions beginning October 3, 2016. For credit extended in a new credit card account under an open-end consumer credit plan,
compliance is required beginning October 3, 2017. FIL-37-2015 xlii

12.24.2016

Credit Risk Retention. The OCC, Board, FDIC, Commission, FHFA, and HUD (the agencies) are adopting a joint final rule (the rule,
or the final rule) to implement the credit risk retention requirements of section 15G of the Securities Exchange Act of 1934, as added
by section 941 of the Dodd-Frank Wall Street Reform and Consumer Protection Act (the Act or Dodd-Frank Act). Section 15G
generally requires the securitizer of asset-backed securities to retain not less than 5 percent of the credit risk of the assets
collateralizing the asset-backed securities. Section 15G includes a variety of exemptions from these requirements, including an
exemption for asset-backed securities that are collateralized exclusively by residential mortgages that qualify as ‘‘qualified residential
mortgages,’’ as such term is defined by the agencies by rule. The final rule was effective February 23, 2015. Compliance with the rule
with respect to asset-backed securities collateralized by residential mortgages is required beginning December 24, 2015. Compliance
with the rule with regard to all other classes of asset-backed securities is required beginning December 24, 2016.

09.30.2017

Joint Agencies: Loans in Areas Having Special Flood Hazards xliii A lender that loses the small lender exemption shall mail or deliver to
the borrower no later than September 30 of the first calendar year in which the lender loses its small lenders exemption a notice in
writing, or if the borrower agrees, electronically, informing the borrower of the option to escrow all premiums and fees for any
required flood insurance and the method(s) by which the borrower may request escrow, using language similar to the model clause in
appendix B. A lender loses the exemption when its assets are ≥ $1 billion. This applies to any loan secured by residential improved real
estate or a mobile home that is outstanding on July 1 of the first calendar year in which the lender no longer qualifies for the small
lender exemption (exception is for lenders with <$1 billion in assets). Also, see January 1, 2016 above and September 30, 2017
below

10.03.2017

Limitations on Terms of Consumer Credit Extended to Service Members and Dependents. xliv The Department of Defense issued a
final rule amending the implementing regulations of the Military Lending Act of 2006. The final rule expands specific protections
provided to service members and their families under the MLA and addresses a wider range of credit products than the DOD's
previous regulation. FDIC-supervised institutions and other creditors must comply with the rule for new covered transactions
beginning October 3, 2016. For credit extended in a new credit card account under an open-end consumer credit plan,
compliance is required beginning October 3, 2017. FIL-37-2015 xlv

01.01.2018

Home Mortgage Disclosure (Regulation C). xlvi The CFPB amended Regulation C to implement amendments to HMDA made by
section 1094 of the Dodd-Frank Act. Consistent with section 1094 of the Dodd-Frank Act, the CFPB is adding several new reporting
requirements and clarifying several existing requirements. The CFPB is also modifying the institutional and transactional coverage of
Regulation C. The final rule also provides extensive guidance regarding compliance with both the existing and new requirements.

Selected federal rules – recent effective dates
Our list of effective dates of past final federal rules is limited to approximately 12 months.
EFFECTIVE
DATE:
01.01.2016

SUMMARY OF FINAL RULE:
Joint Agencies: Loans in Areas Having Special Flood Hazards xlvii Homeowner Flood Insurance Affordability Act of 2014 (HFIAA)
relating to the escrowing of flood insurance payments and the exemption of certain detached structures from the mandatory flood
insurance purchase requirement. The final rule also implements provisions in the Biggert-Waters Flood Insurance Reform Act of 2012
(the Biggert-Waters Act) relating to the force placement of flood insurance. In accordance with HFIAA, the final rule requires
regulated lending institutions to escrow flood insurance premiums and fees for loans secured by residential improved real estate or
mobile homes that are made, increased, extended or renewed on or after January 1, 2016, unless the loan qualifies for a statutory
exception. In addition, certain regulated lending institutions are exempt from this escrow requirement if they have total assets of less
than $1 billion. Further, the final rule requires institutions to provide borrowers of residential loans outstanding as of January 1, 2016,
the option to escrow flood insurance premiums and fees. The final rule includes new and revised sample notice forms and clauses
concerning the escrow requirement and the option to escrow. The final rule includes a statutory exemption from the requirement to
purchase flood insurance for a structure that is a part of a residential property if that structure is detached from the primary residence
and does not also serve as a residence. However, under HFIAA, lenders may nevertheless require flood insurance on the detached
structures to protect the collateral securing the mortgage. (Lenders with assets < $1 billion, see June 30, 2016 and September 30,
2017.)

01.01.2016

CFPB: Reg. Z Annual Threshold Adjustments (CARD ACT, HOEPA and ATR/QM): xlviii The CFPB issued this final rule amending
the regulatory text and official interpretations for Regulation Z. The CFPB is required to calculate annually the dollar amounts for
several provisions in Reg. Z; this final rule reviews the dollar amounts for provisions implementing amendments to TILA under the
CARD Act, HOEPA, and the Dodd-Frank Act. These amounts are adjusted, where appropriate, based on the annual percentage
change reflected in the Consumer Price Index in effect on June 1, 2015. The minimum interest charge disclosure thresholds will
remain unchanged in 2016

01.01.2016

Amendments Relating to Small Creditors and Rural or Underserved Areas Under the Truth in Lending Act (Regulation Z). xlix The
CFPB amended certain mortgage rules issued by the CFPB in 2013. The final rule l revises the CFPB’s regulatory definitions of small
creditor, and rural and underserved areas, for purposes of certain special provisions and exemptions from various requirements
provided to certain small creditors under the CFPB’s mortgage rules.

01.01.2016

The OCC, the Board, and the FDIC amended their CRA regulations li to adjust the asset-size thresholds used to define “small bank”
or “small savings association” and “intermediate small bank” or “intermediate small savings association.” As required by the CRA
regulations, the adjustment to the threshold amount is based on the annual percentage change in the Consumer Price Index for Urban
Wage Earners and Clerical Workers. The agencies also propose to make technical edits to remove obsolete references to the OTS and
update cross-references to regulations implementing certain Federal consumer financial laws in their CRA regulations.

01.01.2016

Federal Reserve Bank Services. lii The Board of Governors of the Federal Reserve System (Board) has approved the private sector
adjustment factor (PSAF) for 2016 of $13.1 million and the 2016 fee schedules for Federal Reserve priced services and electronic
access. These actions were taken in accordance with the Monetary Control Act of 1980, which requires that, over the long run, fees
for Federal Reserve priced services be established on the basis of all direct and indirect costs, including the PSAF.

01.01.2018

Home Mortgage Disclosure (Regulation C). liii The CFPB amended Regulation C to implement amendments to HMDA made by
section 1094 of the Dodd-Frank Act. Consistent with section 1094 of the Dodd-Frank Act, the CFPB is adding several new reporting
requirements and clarifying several existing requirements. The CFPB is also modifying the institutional and transactional coverage of
Regulation C. The final rule also provides extensive guidance regarding compliance with both the existing and new requirements.

12.24.2015

Credit Risk Retention. The OCC, Board, FDIC, Commission, FHFA, and HUD (the agencies) are adopting a joint final rule (the rule,
or the final rule) to implement the credit risk retention requirements of section 15G of the Securities Exchange Act of 1934, as added
by section 941 of the Dodd-Frank Wall Street Reform and Consumer Protection Act (the Act or Dodd-Frank Act). Section 15G
generally requires the securitizer of asset-backed securities to retain not less than 5 percent of the credit risk of the assets
collateralizing the asset-backed securities. Section 15G includes a variety of exemptions from these requirements, including an
exemption for asset-backed securities that are collateralized exclusively by residential mortgages that qualify as ‘‘qualified residential
mortgages,’’ as such term is defined by the agencies by rule. The final rule was effective February 23, 2015. Compliance with the
rule with respect to asset-backed securities collateralized by residential mortgages is required beginning December 24,
2015. Compliance with the rule with regard to all other classes of asset-backed securities is required beginning December 24, 2016.

10.03.2015

CFPB: Final integrated Mortgage Disclosures under the RESPA (Reg. X) and the Truth In Lending Act (Reg. Z) liv Notice of final rule
and official interpretations. The CFPB amended Reg. X and Reg. Z to establish new disclosure requirements and forms in Regulation
Z for most closed-end consumer credit transactions secured by real property. In addition to combining the existing disclosure
requirements and implementing new requirements imposed by the Dodd-Frank Act, the final rule provides extensive guidance
regarding compliance with those requirements. CFPB blog on the disclosure.

10.03.2015

CFPB: Amendments to the 2013 Integrated Mortgage Disclosures Rule under Reg. X and Reg. Z and the Loan Originator Rule under
Reg. Z lv (80 FR 8767 lvi) Notice of final rule and official interpretations. This rule amending the integrated mortgage rule extends the
timing requirement for revised disclosures when consumers lock a rate or extend a rate lock after the Loan Estimate is provided and
permits certain language related to construction loans for transactions involving new construction on the Loan Estimate. This rule
also amends the 2013 Loan Originator Final Rule to provide for placement of the NMLSR ID on the integrated disclosures.
Additionally, the CFPB made non-substantive corrections, including citation and cross-reference updates and wording changes for
clarification purposes, to various provisions of Regulations X and Z as amended or adopted by the 2013 TILA-RESPA Final Rule.
CFPB blog on the disclosure.

10.01.2015

Department of Defense: Limitations on Terms of Consumer Credit Extended to Service Members and Dependents. lvii The
Department of Defense amended its regulation that implements the Military Lending Act, herein referred to as the “MLA.” Among
other protections for Service members and their families, the MLA limits the amount of interest that a creditor may charge on
“consumer credit” to a maximum annual percentage rate of 36 percent. The Department amends its regulation primarily for the
purpose of extending the protections of the MLA to a broader range of closed-end and open-end credit products. Among other
amendments, the Department modifies the provisions relating to the optional mechanism a creditor could use when assessing
whether a consumer is a “covered borrower,” modifies the disclosures that a creditor must provide to a covered borrower, and
implements the enforcement provisions of the MLA.

10.01.2015

Joint Agencies: Loans in Areas Having Special Flood Hazards lviii The statutory force-placed insurance provision took effect upon the
enactment of the Biggert-Waters Act on July 6, 2012. The statutory detached structure exemption took effect upon enactment of the
HFIAA on March 21, 2014. The regulatory changes made by this final rule to incorporate these provisions are effective on October 1,
2015. See the final flood rule on 01.01.2016, below, for the statutory and escrow-related provisions.

08.01.2015

Joint Agencies: Loans in Areas Having Special Flood Hazards. lix The OCC, the Fed, the FDIC, the FCA, and the NCUA amended
their regulations regarding loans in areas having special flood hazards to implement certain provisions of the Homeowner Flood

Insurance Affordability Act of 2014, which amends some of the changes to the Flood Disaster Protection Act of 1973 mandated by
the Biggert-Waters Flood Insurance Reform Act of 2012 (Biggert-Waters). The Agencies plan to address the private flood insurance
provisions in Biggert-Waters in a separate rulemaking.
Specifically, the final rule:
•
•
•
05.01.2015

Requires the escrow of flood insurance payments on residential improved real estate securing a loan, consistent with the
changes set forth in HFIAA. The final rule also incorporates an exemption in HFIAA for certain detached structures from
the mandatory flood insurance purchase requirement.
Implements the provisions of Biggert-Waters related to the force placement of flood insurance.
Integrates the OCC's flood insurance regulations for national banks and Federal savings associations.

The Fed adopted final amendments lx to the Small Bank Holding Company Policy Statement (Regulation Y, Appendix C) (Policy
Statement) that: (i) raise from $500 million to $1 billion the asset threshold to qualify for the Policy Statement; and (ii) expand the
scope of companies eligible under the Policy Statement to include savings and loan holding companies. The Board is also adopting
final conforming revisions to Regulation Y and Regulation LL, the Board’s regulations governing the operations and activities of bank
holding companies and savings and loan holding companies, respectively, and Regulation Q, the Board’s regulatory capital rules.
Specifically, the Proposed Rule would allow bank holding companies and savings and loan holding companies with less than $1 billion
in total consolidated assets to qualify under the Policy Statement, provided the holding companies also comply with three qualitative
requirements (Qualitative Requirements). Previously, only bank holding companies with less than $500 million in total consolidated
assets that complied with the Qualitative Requirements could qualify under the Policy Statement. The Board issued the Policy
Statement in 1980 to facilitate the transfer of ownership of small community-based banks in a manner consistent with bank safety and
soundness. The Board adopted the Policy Statement to permit the formation and expansion of small bank holding companies with
debt levels that are higher than typically permitted for larger bank holding companies.

02.23.2015

Joint Agencies: Credit risk retention. lxi The OCC, Board, FDIC, Commission, FHFA, and HUD adopted a joint final rule to
implement the credit risk retention requirements of Section 15 of the Securities and Exchange Act of 1934, as added by section 941 of
the Dodd-Frank Act. Section 15G generally requires the securitizer of asset-backed securities to retain not less than 5 percent of the
credit risk of the assets collateralizing the asset-backed securities. Section 15G includes a variety of exemptions from these
requirements, including an exemption for asset-backed securities that are collateralized exclusively by residential mortgages that qualify
as “qualified residential mortgages,” as such term is defined by the agencies by rule.

01.01.2015

CFPB: Reg. Z annual threshold adjustments (CARD ACT, HOEPA and ATR/QM). The CFPB issued a final rule lxii amending the
regulatory text and official interpretations for Regulation Z. The CFPB must calculate annually the dollar amounts for several
provisions in Regulation Z. This final rule reviews the dollar amounts for provisions implementing amendments to TILA under the
CARD Act, HOEPA, and the Dodd-Frank Act.

01.01.2015

Reg. Z adjustment to asset-size exemption threshold. lxiii The CFPB amended the official commentary that interprets the requirements
of Reg. Z to reflect a change in the asset size threshold for certain creditors to qualify for an exemption to the requirement to
establish an escrow account for a HPML based on the annual percentage change in the average of the CPI-W for the 12-month
period ending in November. The exemption threshold is adjusted to increase to $2.060 billion from $2.028 billion. Therefore,
creditors with assets of $2.060 billion or less as of December 31, 2014, are exempt, if other requirements of Regulation Z also are met,
from establishing escrow accounts for higher-priced mortgage loans in 2015. The adjustment to the escrows exemption asset-size
threshold will also increase a similar threshold for small-creditor portfolio and balloon-payment qualified mortgages. Balloon-payment
qualified mortgages that satisfy all applicable criteria, including being made by creditors that do not exceed the asset-size threshold, are
also excepted from the prohibition on balloon payments for high-cost mortgages.

01.01.2015

HMDA adjustment to asset-size exemption threshold. lxiv The CFPB issued a final rule amending the official commentary that
interprets the requirements of HMDA to reflect a change in the asset-size exemption threshold for banks, savings associations, and
credit unions based on the annual percentage change in the average of the CPI-W. The exemption threshold is adjusted to increase to
$44 million from $43 million. Therefore, banks, savings associations, and credit unions with assets of $44 million or less as of
December 31, 2014, are exempt from collecting data in 2015.

01.01.2015

Basel III. lxv The FDIC has issued an interim final rule that revises the existing capital rules to incorporate certain revisions to the Basel
capital framework, including Basel III and other elements. The interim final rule strengthens the definition of regulatory capital,
increases risk-based capital requirements, and makes selected changes to the calculation of risk-weighted assets. Basel III Framework
is effective 1/1/2014 for large, internationally active insured depository institutions and is effective 1/1/2015 for all other insured
depository institutions, subject to a transition period. Standardized Approach is effective 1/1/2015 for all insured depository
institutions Applicability: The rule applies to all FDIC-supervised banks and savings associations. Publication Reference: FIL-31-2013
dated 7/9/2013. Also See: New Capital Rule-Community Bank Guide attached to FIL-13-2013 Informational video and expanded
summary on the interim final rule at: www.fdic.gov/regulations/capital. FDIC Press Release PR-60-2013 dated 7/9/2013

Common words, phrases, and acronyms

APOR

“Average Prime Offer Rates” are derived
from average interest rates, points, and
other pricing terms offered by a
representative sample of creditors for
mortgage transactions that have low-risk
pricing characteristics.

ATM

Automated Teller Machine

CARD Act

Credit Card Accountability Responsibility
and Disclosure Act of 2009

CFPB

Consumer Financial Protection Bureau

CFR

Code of Federal Regulations. Codification
of rules and regulations of federal agencies.

GAO

Government Accountability Office

HARP

Home Affordable Refinance Program

HAMP

Home Affordable Modification Program

HMDA

Home Mortgage Disclosure Act

HOEPA

Home Ownership and Equity Protections
Act of 1994

HPML

Higher Priced Mortgage Loan

HUD

U.S. Department of Housing and Urban
Development

CRA

Community Reinvestment Act. This Act is
designed to encourage loans in all segments
of communities.

IRS

Internal Revenue Service

CRE

Commercial Real Estate

MLO

Mortgage Loan Originator

CSBS

Conference of State Bank Supervisors

MOU

Memorandum of Understanding

CTR

Currency Transaction Report. Filed for each
deposit, withdrawal, exchange of currency
that involves a transaction in currency of
more than $10,000.

NFIP

National Flood Insurance Program. U.S.
government program to allow the purchase
of flood insurance from the government.

NMLS

National Mortgage Licensing System

Dodd-Frank Act

The Dodd–Frank Wall Street Reform and
Consumer Protection Act

OCC

Office of the Comptroller of the Currency

OFAC

Office of Foreign Asset Control

OREO

Other Real Estate Owned

QRM

Qualified Residential Mortgage

Reg.

Abbreviation for “Regulation” – A federal
regulation. These are found in the CFR.

Reg. B

Equal Credit Opportunity

Reg. C

Home Mortgage Disclosure

DOJ

Department of Justice

FDIC

Federal Deposit Insurance Corporation

EFTA

Electronic Fund Transfer Act

EGRPRA

Economic Growth and Regulatory
Paperwork Reduction Act of 1996

Federal bank regulatory agencies

FDIC, FRB, and OCC

Federal financial institution regulatory
agencies

CFPB, FDIC, FRB, NCUA, and OCC

FEMA

Federal Emergency Management Agency

Reg. DD

Truth in Savings

FFIEC

Federal Financial Institutions Examination
Council

Reg. E

Electronic Fund Transfers

FHFA

Federal Housing Finance Agency

Reg. G

S.A.F.E. Mortgage Licensing Act

FHA

Federal Housing Administration

Reg. P

Privacy of Consumer Financial Information

FinCEN

Financial Crime Enforcement Network

Reg. X

Real Estate Settlement Procedures Act

Reg. Z

Truth in Lending

FR

Federal Register. U.S. government daily
publication that contains proposed and final
administrative regulations of federal
agencies.

RESPA

Real Estate Settlement Procedures Act

FRB (or Fed)

Federal Reserve Board

SAR

FSOC

Financial Stability Oversight Council

Suspicious Activity Report – Report
financial institutions file with the U.S.
government (FinCEN) regarding activity
that may be criminal in nature.

FTC

Federal Trade Commission

SDN

Specially Designated National
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TILA

Truth in Lending Act

TRID

TILA/RESPA Integrated Disclosure

TIN

Tax Identification Number

Treasury

U.S. Department of Treasury
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